
RESOLUTTON NO.2024-62

WHEREAS, the labor negotiations team appointed to represent the City Council
of the City of Grass Vattey and representatives of the Operating Engineers,
Stationery Engineers, Local 39 (Unit #2) have engaged in negotiations to update
the labor Memorandum of Understanding ("MOU") between the City and Unit
#2; and

WHEREAS, the parties came to an agreement which incorporates updates to
the attached updated MOU;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRASS VALLEY, as fotlows:

1. The above recitals are true and correct and are a substantive part of this
Resotution.

2. The City Council of the City of Grass Vattey approves the updated
Memorandum of Understanding for the Operating Engineers, Stationery
Engineer's Local 39 (Unit #2) for the period of Juty 'l , 2024, through June
30,2027, and authorizes the City Manager to execute said agreement.

PASSED AND ADOPTED as a Resolution of the City Council of Grass Valley at a
meeting thereof hetd on the 22nd day of August 2024 by the following vote:

ABSTAlNlNfumember .-l o L)<.

Jan Arbu , Mayor

ATTEST: APPROVED AS TO FORM:

AyES: CounciLmember Bc.ns\rorn, Gq,il\l Jr,, , lrLJu--, t !.tr.y0.
NoES:€euneilmember po*:e t t- r' ) ' 

[r\-.l.lcABSENT: <omeihemb-er U OUe

\Js---
Taytor Day, City Cterk

(t\dtut ^.ti ,X. Cutla.' *t-
{"' Michael Cotantuono, City Attorney

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GRASS VALLEY
ADOPTING AN AMENDED MEMORANDUM OF UNDERSTANDING WITH THE

INTERNATIONAL UNION OF OPERATING ENGINEERS, STATIONERY ENGINEERS,
LOCAL 39 (UNIT #2) FOR THE PERIOD July 1, 2024 - JUNE 30, 2027, AND

AUTHORIZING THE CIry MANAGER TO EXECUTE SAID AGREEMENT



MEMORANDUM OF UNDERSTANDING BETWEEN

THE CITY OF GRASS VALLEY CITY COUNCIL

AND

THE INTERNATIONAL UNION OF OPERATING ENGINEERS,
STATIONARY ENGINEERS, LOCAL 39 (UNION)

FOR AND ON BEHALF OF
THE EMPLOYMENT CLASSIFICATIONS IN THE CITY'S GENERAL

EMPLOYEES UNIT #2

July l, 2024 - J une 30,2027
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MEMORANDUM OF UNDERSTANDING DESCRIBING SALARY. BENEFITS AND
WORKING CONDITIONS BETWEEN THE CITY OF GRASS VALLEY CITY
COUNCIL AND INTERNATIONAL UNION OF OPERATING ENGINEERS,
STATIONARY ENGINEERS, LOCAL 39 (UNION) FOR AND ON BEHALF OF THE
EMPLOYMENT CLASSIFICATIONS IN THE CITY'S GENERAL EMPLOYEES
UNIT #2 FOR JULY I,2024 _JUNE 30,2027.

This Memorandum of Understanding, hereafter referred to as "MOU," is made and entered
into by and between the City of Grass Valley, hereinafter referred to as "the City," or
"Employer" and the lntemational Union ofOperating Engineers, Stationary Engineers, Local
39 AFL-CIO. hereinafter referred to as "Union".

The parties to this MOU have met and conferred in good faith on matters within the scope of
representation pursuant to Section 3500 et seq. of the Califomia Govemment Code and the
City of Grass Valley's Employer-Employee Relations Resolution (No. 93-40).

ARTICLE I. UNION RECOGNITION
In keeping with the provisions of the City's Employer-Employee Relations Resolution, which
is incorporated into this MOU by reference, the City recognizes the Union as the sole and
exclusive representative of the General Employee Unit (Unit #2). The agreement applies to
active covered employees employed in those classifications listed in APPENDIX C.

ARTICLE 2 - SUPPORT OF MOU
The City agrees that it shall not negotiate with any other organizations on matters for which
Union is the exclusive representative ofthe Employees in the bargaining unit during the term
of this MOU. Union agrees to negotiate only with the representative officially designated by
the City to act on the City's behalf. During the term of this MOU and as appropriate thereafter,
the parties agree to use the dispute resolution machinery as provided herein or by Civil Service
rules as a means ofadjudicating disputes between them.

B. Bulletin Boards
Union may use bulletin boards designated for its use in appropriate places. All items
to be posted shall be officially authorized by Union, and shall bear the date ofposting
and the date of removal. A copy shall be provided to the Human Resources
Representative.

I

ARTICLE 3. UNION RIGHTS
Union shall have the following rights:

A. Union Access
Union shall have access to bargaining unit members outside of their assigned duties;
before and after work hours, at meal and break periods, without prior notice.



C. Use of Facilities
The City Manager or Department Head upon request may permit Union to use

designated facilities, depending upon availability ofspace, for meeting purposes at no
charge. No request tbr use of City facilities shall be unreasonably denied. City use of
any facility will have prionty over the Union use and may require Union to reschedule
or relocate meetings. lf a meeting is to be held at a City facility, an employee will be
designated to insure meeting space is available and is properly secured and clean
following the meeting.

D. Time Off for Nleetinss
Employees shall not be given time off work for Union meetings without the
appropriate Department Head's approval for such release time for organized meetings
with Unit members that may impact work hours or processes. Such requests will not
be unreasonably denied.

E. List of Stewards
Union shall fumish the Human Resources Representative upon change, or as needed,
a list of all stewards for Union. The City agrees to grant authorized officials and
representatives access to designated City property to transact official Union business
as provided for in this Article. Employee's Department Head will also be notified of
Steward appointment.

F. Union Dues
Employees may sign up lor Payroll Deductions of Local 39 dues with Local
39. Local 39 will cerrifu to the City any new members of Local 39.

City agrees to deduct dues as established by Local 39, and premiums for
approved insurance programs from the salaries of l-ocal 39 members. The
sum so withheld shall be remitted by the City, without delay. directly to Local
39 along with a list of employees who have had such amounts deducted. Local
39 agrees to provide a listing of all additions or deletions of membership or
requested changes to establish payroll deductions of its members to the City.

The employee's eamings must be sufficient after the other legal and required
deductions are made to cover the amount of the dues authorized. When an
employee is in a non-pay status For an entire pay period, no withholding will
be made to covcr the pay pcriod from future eamings. In the case of an
employee who is in a non-pay status during only part of the pay period, and
the salary is not sulficient to cover the lull withholding, no deduction shall be
made. All other legal and required deductions (including healthcare
deductions) havc priority ovcr l.ocal 39 dues.

It shall be the sole responsibility of Local 39 to procure and enforce payroll
deduction of dues.
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Local 39 shall indemnifr. defend, and hold harmless the City, its officers.
employees, and agents acting on its behalf from and against any and all losses,
damages. costs, expenses, claims, demands, actions, suits. judgments and
other forms of liability arising out of the application or enforcement of this
Section. In no event shall the City be required to pay from its own funds Local
39 dues which the employee was obligated to pay, but lailed to pay regardless
of the reasons.

Any Local 39 member who notifies the City of their desire to discontinue dues
or otherwise withdraw fiom Local 39 membership shall be referred to Local
39. The City agrees to continue all dues deductions until notified of a
deduction change by Local 39.

G. New Employee Orientation:
The City will provide Local 39 with l0 days' advance notice by email to
Local 39 of any new employee orientation as provided under Califomia
Govemment Code 93556. A designated Local 39 representative will be
given access and a reasonable amount of time without loss of pay during
all new employee orientation meetings to communicate with the public
employees that Local 39 represents to ensure the effectiveness of state
labor relations statues, meaningfu y communicate through cost-effective
and efficient means with the public employees on whose behalfit acts, and

afford Local 39 representatives an opportunity to discuss the nghts and

obligations created by this MOU and the role of Local 39, and to answer
questions.

The City will provide Local 39 by email to Local 39 a list of the name. job
title, department, work location, work telephone number, home telephone
number, personal cellular phone number, personal email address, and

home address of any new employee in Local 39's bargaining unit within
30 days of hire or by the first pay period of the month following hire as

provide under California Govemment Code $3558.

The City will provide Local 39 by email Local 39 a list of all employees in
Local 39's bargaining unit at least every 120 days. The list will include
eaoh employee's name. job title, department, work location, work
telephone number, home telephone number, personal cellular phone
number, personal email address, and home address.

Nothing in the article is intended to limit or abridge the provisions of AB
I l9 as codified in Califomia Covemment Code sections 3555 to 3599.

l



2. ln accordance with SBl9l, if the city has not conducted an in pcrson
new employee orientation within 30 days of a newly hired employee
start date, and the employee is working in person, the Union has a
right to schedule an in-person meeting at the work site during working
hours, During that meeting, the exclusive representative shall be
permitted to communicate directly with newly hired employees in the
applicable bargaining unit for up to 30 minutes. The newly hired
employees must be allowed paid time off, and relieved of other duties,
for attending the meeting, Upon receiving a request from the Union,
the city will provide an appropriate on site meeting space within seven
calendar days. This provision expires June 30th, 2025

H. Part-time Employees
Permanent part-time employees working 20 hours or more per week or 1,000 or more
hours per fiscal year shall be covered under this MOU. Section "G" does not apply to
non-permanent temporary or seasonal employees.

ARTICLE 4 - MANAGEMENT RICHTS AND RESPONSIBILITIES
PROCEDURAL PREROGATIVES
It is understood that the City retains the procedural prerogative to initiate or to refrain from
initiating actions that may affect unit members'wages, hours and conditions of employment
and that such actions, once initiated by the City are subject only to the express procedural
limitations that may be set forth in the MOU, Civil Service Rules, Charter or other law. Such
matters include, but are not limited to, the procedural rights to contract out work not
performed by active unit members, to transfer, Iay off, terminate or otherwise discipline
employees, to reasonably accommodate qualified disabled persons/employees, to make
technological improvements, and to take necessary action to implement the terms and
conditions of the MOU.

Union recognizes and agrees that the City, on its own behalf and on behalfofthe electors of
the City, retains and reserves unto itself, limited only by the articles of this MOU, all powers,
rights, authority, duties and responsibilities conferred upon, and vested in it, expressed or
implied, by the laws and the Constitution of the State of Califomia and of the United States

and the provisions ofthe City Charter.

Union recognizes and agrees that the exercise ofthe foregoing powers, nghts, authority, duties
and responsibilities of the City, the adoption of policies, rules, regulations, and practices in
furtherance thereof, and the use ofjudgment and discretion in connection therewith shall be
limited only by the specific and express terms of this MOU.
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Union recognizes and agrees that the City's powers, rights, authority, duties and

responsibilities include, but without limiting the generality of the foregoing, the exclusive
right to manage, plan, organize, stafl direct and control; to determine levels of service; to
establish and change standards; to determine solely the extent to which the facilities of any
department thereof shall be operated, and the outside purchases of products or services; the
right to introduce new or improved methods and facilities and to otherwise take any action
desired to run the entire operation efficiently, except as modified by this MOU.

It is understood and agreed that the specific provisions contained in this MOU shall prevail
over City practices and procedures and over State Laws, and City Charter to the extent
permitted by State Law, and that in the absence of specific provisions in this MOU, such
practices and procedures are discretionary with the City. Nothing contained in this MOU
shall be interpreted as to imply or permit the invocation of past practice or tradition, or
accumulation ofany employee rights or privileges other than those expressly stated herein.

Ifa conflict arises between this MOU and a City Charter provision or resolution incorporated
herein, the City's Charter provisions or resolution shall prevail.

ARTICLE 5 - HOURS OF WORK AND BASIS OF COMPENSATION
A. Pav Periods
The "pay period" shall be fourteen (14) calendar days from Sunday (starting at
midnight Saturday) to midnight of the second Saturday thereafter, and refers to the
period for computing compensation due for all normal working days during that
period. Payroll checks will be available the ensuing Friday by noon following the end
of the pay period. Direct deposit pay checks will have funding available on the
moming of the Friday payroll date, pending release by the employee's bank, on the
Friday payroll date.

Work Periods/Davs
The normal work period shall be forty (40) hours per week for each fulltime
employee.
The normal work day means each day on which an employee performs a

normal working shift of eight (8) hours, including holidays and Saturday and
Sunday for those Employees who work other than the regular Monday through
Friday week. All time appropriately authorized in excess of eight (8) hours
per workday shall be administered pursuant to Article 7 for nonexempt
employees. Nothing in this section shall prohibit the establishment of
altemative work schedules, as long as said schedules are not established for
the sole intcnt of avoiding overtime.
Employees may request the establishment of altemative/flexible work
schedules for their position. All requests must be submitted in writing to the
Department Head. Any altemative/flexible schedule must be approved by the
City Manager upon recommendation of the Department Head. Permission to
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work an altemative/flexible work schedule may be revoked by the City by
giving two weeks notice to the employee. The decision to approve or revoke
the altemative/flexible work schedule is not grievable.
Exempt employees are expected to work whatever number of hours is
necessary beyond normal workdays, periods, or weeks without additional
compensation to accomplish their duties and responsibilities.

Exempt employees are paid a fixed salary and are not compensated on an hourly basis.
As needed, they may be required to report their hours for purposes of charging
appropriate budgets, grants, for project or program time, or for assessing staff pattems.

Rest Periods
Nonexempt employees are provided two paid fifteen ( l5) minute breaks, one
during the first halfofthe shift and another during the second halfolthe shift.
During breaks, employees are considered to be under the direction and
supervision ofthe City. Rest periods will generally not be taken within one ( I )
hour of an employee's start or end time.
Rest breaks will normally be taken at the assigned worksite. Employees may,
with the supervisor's permission, Ieave the area as necessary to take care of
their personal needs. Employees may be required to use the closest reasonably
accessible facility for that purpose.

F. Weekend Work Schedule
Weekend work schedules shall be assigned to those qualified to perform the
assignments by agreement. Should no mutual agreement be reached then the
assignments shall be made on a reasonable, rotating basis. Employees may have the
option to work weekend assignments as part of a mutually agreed upon altemative
work schedule or adjusted schedule for a specihc period of time.

ARTICLE 6 _ SALARY SCHEDULE/COMPENSATION
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C. Calculation of Compensation
Compensation is based on the hourly rates and pay schedule set fbrth in Appendix A.
Adjustrnents in hourly rates are rounded up to the next penny, but may not exceed the
top ofany pay range. Pay is based on 2,080 hours per year and twenty-six (26) equal
pay periods per year. The payment of compensation shall be calculated to the nearest
one-quarter ( l/4) hour.

D. Lunch Periods
Nonexempt employees are provided with an unintemrpted lunch period of one hour
or one-half(l/2) hour for each eight (8) hours ofwork, or altemative work schedule.

A. Salary Increases



a Upon City Council approval of MOU all employees shall receive a $750.00
lump sum Off Salary Schedule Payment with their next regularly scheduled
paycheck.

Effective the first regularly scheduled paycheck following July 1,2025, all
employees shall receive a 2.0o/o salary increase.

Effective the first regularly scheduled paycheck following July l, 2026, all
employees shall receive a 2.59/o salary increase.

B. Work in Hi cr Class
If a regular fu[-time employee is temporarily assigned to a position in a class with a

higher salary range, the temporary assignment shall be treated as a promotion,
provided the employee performs or is available to perform, to a significant extent, the
essential duties of the higher class. The salary of such employee shall be determined
in accordance with this Agreement. [n any case the employee will be compensated a

minimum of five percent (5%) above his or her current base salary. [f the employee
meets the minimum qualifications of the position, then he or she will be placed within
the range ofthe higher position. Upon termination ofsuch transfer or assignment, such
employee shall be restored to the position from which he or she was transferred or
assigned and to the salary and step which such employee is entitled to receive at the
date of such restoration, including any merit increase to which he or she is entitled.
Such temporary transfer shall not affect any employee's salary anniversary date.

lf the appointing authority and the affected employee agree that the employee be
assigned on a temporary basis for training purposes, no upgrade in compensation will
be due the temporarily assigned employee. In no case shall such training be for more
than a cumulative total ofone (l) pay period, provided that no technological change
has occurred in the higher position since the training.

The City recognizes that temporary work in a higher classification shall not be used

as a device for circumventing career civil service positions. Out ofclass assignments
in excess of 90 days must be reviewed by the Finance Director who will make a

recommendation to the City Manager. The City Manager must give approval for out
ofclass assignments that exceed 90 days. The City will notifli the Union ofany out of
class assignment that exceeds the 90-day limit. ln no event will an out of class
assignment exceed 960 hours per fiscal year, pursuant to Gov Code Section 24080.

C. Special Project Pav
Special Project Pay of no less than 5o/o maf be paid in addition to base wages for
employees assigned a significantjob assignment outside their usual scope ofwork and

a

a

1



not typically performed in another City job classification. Such special project pay

must be recommended by a Department Head and approved by the City Manager and
will be at the sole discretion of the City to consider granting such pay. Such pay will
only be provided for the duration of the project work being performed and is intended
to have a finite project end date. The assignment of this pay shall not be used as a
device to circumvent an employee being reclassified to a higher paying position.

Special Project assignments in excess of 90 days must be reviewed by the Finance
Director who will make a recommendation to the City Manager. The City Manager
must give approval for special project assignments that exceed 90 days. The City will
notifu the Union ofany special project assignments that exceeds the 90-day limit.

D. Shift Differential
Shift differential will be paid to nonexempt employees as follows:
L [f an employee is assigned to weekends as part of their regularly scheduled

workweek, the employee will be entitled lo a 5o/o shift differential for all
regularly scheduled hours worked on Saturday and/or Sunday including any
overtime.

2. If the majority ofan employee's regularly scheduled work shift is worked after
6:00 p.m. and before 6:00 a.rn., the employee will be entitled to a 5% shift
differential for all regularly scheduled hours worked including any overtime.

3. An employee whose regularly scheduled work shift includes hours worked
after 6:00 p.m. will be paid a 5% shift diiferential for all hours worked after
6:00 p.m. until the end of the shift including any overtime

4. Under a mutually agreed upon altemative work schedule that includes hours
or days outside of those defined in Section D the shift differential may be
waived.

E. Split Shift Differential
Nonexempt employees who are required to work a split shift will receive a 5%
shift differential for all hours worked.

Rules for Use of Salarv Schedule
Pay Range - Pay ranges for each classification will be adopted by the City
Council. Each classification within a department has an applicable range
consisting of 5 steps.

2. Appointment fiom Elieibility List - All appointments from a listing of eligible
candidates will enter the probationary period at the base salary of the range
applicable to the classification. The City Manager, Finance Director and
Department Head may recommend elevation in the entry level to compensate
for education and experience not to exceed 5% (one step). An additional 5%
(one step) may be approved by the City Manager based on the Department
Head recommendation and education and experience ofthe applicant. The City
Council may approve hiring at any rate within the pay range.
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3. Merit Step - All employees shall be eligible for a merit step increase to the next
step in pay range every twelve months until the end of his or her pay range, if
the City Manager finds the Department Head has determined that such
employee's job performance satisfies the departmental standards relating to
such employee. Employees denied a merit increase witl be eligible for
reconsideration 6 months following their initial review date.
Administrative Distinction Pay An Employee is etigible to reccivc
Administrative Distinction pay once every other year under the following
conditions:
a) Employee has been at the fifth (E) step ofhis/her salary range for two or

more years;
b) Employee has received two consecutive "exceeds expectations"

performance apprai sals;

c) Employee has not received documented written reprimand or
disciplinary action during the same two year period;

d) Employee's Department Head recommends award documenting the
Employee's contribution to or achievement on behalfofthe City;

e) Approval of the City Manager;

0 Upon approval, Employee receives a lump sum gross check equivalent
to 2.5% ofhis/her regular yearly base pay.

5. Promotions - When an employee is promoted to a position in a higher pay
range, the employee will be placed at the minimum ofnew range, or at a level
in the new range to provide a minimum 57o pay increase, provided the new
pay rate upon promotion may not exceed the top of the pay range. The date of
the promotion will establish a new anniversary date for the employee's future
performance evaluations. Should a promotion occur concurently with the
employee's evaluation, and the employee is eligible for a merit increase, the
merit increase is to be included in the base salary before the promotion.

6. Reduction in Force - Upon reduction in force, regular employees appointed to
jobs with a lower pay range shall be given the next step in the lower range than
the range fiom which he/she was reduced. The anniversary date for future
annual evaluations will be the date of the appointment to the new job, other
than for demotions that are voluntary.
Transfer - An employee transferred from one department to another in the
same classification/grade will continue to receive the same salary and will have
no change in their anniversary date.
Allocation to a Classification with Lower Salarv Ranee - Ifthe salary range of
the new class to which an employee's position is allocated has a maximum
lower than that ofhis/her current class, but not lower than his,4rer actual salary,
he/she should continue to receive his,4rer present salary until his,/her next
anniversary date, which remain unohanged, at which time he/she will be
eligible for a merit increase in the new range. If the top of the new range is

lower than the current salary, then the salary will be reduced to the top ofthe
new range effective the next full pay period.
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